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EUROPEAN PERSPECTIVES ON 
THE PUBLIC OFFICE
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Abstract: The public office is the most important link between citizens 
and the public institutions in a democratic state

District Chamber of Auditors Iasi 

1

With regard to the public official, the term was first used in the 
Constitution of 1923

. The democracy can exist only 
in an efficient public administration in a democratic Governmental service. In 
every country, citizens want the public officials to pursue the achievement of the 
public issues, to be fair and to provide a good public resource management.  
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Short History 

The regulation of the public office in Romania has a long tradition, 
our country being among the first states in Europe that consecrated a 
special regulation to public officials by adopting the articles of 1923. 

Actually, a special regulation of the rules that govern the activity of 
public officials was a concern of the governments and legislative bodies 
starting with the second half of the 19th century. The notion of articles 
occurred in Romania for the first time as name of a normative document in 
the Developing Articles of the Paris Convention (August 7, 1858). 

2

1The public office is an important element of the state and any democratic state depends,
among others, on the existence and the materialization  of a democratic public office 
that is stable, professional and neutral from a political viewpoint. 

2According to www.anfp.ro

. Therefore, on June 19, 1923 the Law on the Public 
Official Articles was adopted under art.8 comma 4 of the Constitutuon of 
1923.

By the Decree no.5506 of November 19, 1923, the Regulations for 
the enforcement of the Law of Public Officials Articles was adopted. Then, 
the Public Officials Articles were abrogated and replaced with the Public 
Officials Code that came into force on June 8, 1940 that, at its turn, was 
abrogated and replaced by the Law 746/1946 for the  Public Officials 
Articles abrogated by Decree no. 418/1949. 

The Labor Code, adopted on June 8, 1950, determined the work 
relations for all employees, including for the public officials, no distinction 
being made between these categories of public officials and the other 
employees of the Romanian public sector. 
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Recent National Regulations
Considering the drafting of a special law for the organization and the 

operation of the public officials' work - Law no. 188 of December 8, 19993

In the member countries of the European Union, there are two 
categories of public offices, that is: officials that work in Community 
institutions (that may be called European Officials) and the body of 
officials that work in the administration of every state

with its subsequent amendments, called the Law on Public Officials 
Articles. 

To fill a public position or to become a public official, there have 
always been some conditions, their fulfillment being tightly connected to 
the fact that the public official is the first person the citizen meets, which 
means that he should have a correct behavior and to be effectively at the 
citizen's disposal for solving and clarifying his legitimate requirements. 

The current Constitution consecrates some provisions of the central 
and local governments and the aforesaid assignments are not fulfilled by 
institutions but by individuals vested with the quality of public officials, 
that is they should implement the constitutional provisions, should 
contribute with other bodies to the observance of citizens' rights and 
liberties. 

Public Office Regulation in the Community

4

Every member state regulates
.

5

3Published in the Official Gazette issue 1600/1999. 
4In this area the general principle of the subsidiarity of the Community legislation is 

reconfirmed. 
5As to the regulation of the public office, in the European Union there is a dispute between 

the concept of the legal office (like in the Romanian system) and the concept of the 
contractual office. 

the body of officials in agreement 
with the requirements of the autochtonous legislative system and with 
regard to European officials, we are showing that the regulation of their 
office is the assignment of the Community institutions. 

Against the background of the Community law, the laws regarding 
the public office were influenced by the adoption by the European 
Commission of the White Book regarding the administrative reform in 
March 2000. This document showed the principles of the public 
government at an European level, focusing on the quality of the afferent 
services, the independence of the official, the engagement of his 
responsibility for all the deeds committed, the efficiency and the 
transparency of the public services provided to the European citizens. 
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To appreciate the regulation of the public office in the countries of 
the European Union, we have to analyze the categories of clerks that are 
under state incidence, that is the unilateral legal status (of public right) and 
the covering rate of the rules comprised in the articles.   

In most of the countries (Belgium, Greece, Spain, France, Ireland, 
Netherlands, Portugal) the articles are enforceable to all permanent
employees of the government - that is employees of the state, territorial 
governments and autonomous institutions6

6The rule of enforcing the status to all agencies becomes nuanced when the territorial 
agents are at stake, that shall not be mistaken for the part-time ones. 

.
A second group comprises Germany and Luxembourg, where 

tradition requires a clear-cut distinction between the officials subject to the 
unilateral public law on the one hand and the employees and the workers 
subject to the contractual regimen on the other hand. The distinction is 
based on the intrinsic difference between functions, the German law 
establishing this the hierarchy in the local government staff. 

According to the German doctrine, only the officials may perform 
public activities or activities related to the defense of the general interest 
when holding a permanent office, while the other two staffing categories 
perform simply administrative or technical activities. 

In the United Kingdom, the distinction between the common law and 
the statutary status of the Public Office is made. Furthermore, in Denmark 
we see a special case, the largest majority of the officials are subject to the 
statutory status, although in 1969 a contractual reform to this respect took 
place. 

Access to the Public Office and Statement of the Human Rights 

In essence, recruiting public officials, impartial and with high skills, 
is one of the essential roles of the state, the recruiting being mainly made 
on the basis of two principles: equality to access and public competition. 

The principle of equality to access is in the Statement of Human 
Rights and Citizens' Rights since 1789, being reconfirmed in art.21 of the 
Universal Statement of Human Rights, with the following wording: "all the 
persons are entitled to have access under conditions of equality to public 
offices in their country". In this way, restrrictions and discriminations 
based on sex, religion, race, opinions are forbidden, the only limitations 
accepted being those regarding nationality, morality, age conditions and 
psychical aptitudes. 
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The principle of public competition is applied in France7, Spain and 
Italy8

7In France there is the famous training school  of the public officials "Ecole Nationale 
d'Administration" that provides for the selection of the elites and then their solid training for 
being later employed in key official positions. The admission to this institution and their 
subsequent selection for filling the highest positions in the French Administration  are very 
tough. Via competitive examinations, two major objectives are fulfilled: the fair assessment of 
the candidate's capacity and the guarantee of the independence of the authority that is in charge 
with the selection.

8Italy admits this principle, but it is applied to a low number of fields, among which diplomacy and 
magistrates office. 

, countries that proceed to such a method of recruiting for almost all 
positions of the public government, except for some that are subject to 
political appointment. 
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